I[MAMSTKA
II0 BOIIPOCAM MPUBIICUEHMS K IOPHIUYECKON OTBETCTBEHHOCTH 33 HEIIPHHATHE MEP 110
IpeNOTBPAIIEHHIO U (MIIH) yperyIHpOBaHUIO KOHQIIMKTA HHTEPECOB

1. B coorserctBuu ¢ npeamOymoit ®exepanpHoro 3akoxHa ot 25.12.2008
Ne 273-03 «O mpormBoze#cTBMH Koppynuum» (manee — 3akon Ne 273-03) um
YCTAHABJIHBAIOTCS OCHOBHBIE NPHHIMIE! IPOTHBOACHCTBYS KOPPYIIHH, IIPAaBOBBIE U
OpraHU3alMOHHbIE OCHOBB! IPEAYIPEeKACHHS KOPPYHNIHH U OOpebBI ¢ HEH,
MHHAMHM3AIUHA U (WIK) JTHKBATALAH TOCIEeICTBUAY KOPPYIITMOHHEIX IIPOSBICHHUM.

" B craree 7 3axona Ne 273-03 mnepeuncieHbl OCHOBHBIC HaIPaBIICHUS
HeATeNBHOCTH TOCYJApCTBEHHBIX OpPraHoB IO  IIOBBIIEHHIO  3(QQeXTHBHOCTH
IPOTHBOAEUCTBHS ~ KOPPYIIMM. B HX  4HCIe  IPEeAyCMOTPEHO  BBEICHUC
AHTHKOPPYIIIHOHHBIX ~CTAaHIAPTOB, TO ©CTh HCIIOJHEHHE YCTAHOBJIEHHOW JUIA
COOTBETCTBYIOLIEH 00JIaCTH NEATEIbHOCTH €IUHON CHCTEMBI 3allPETOB, OrpaHUYEHHI
1 JI03BOJIEHHI, 0OECIIEUNBAIOIINX MPELyIpeKIeHIe KOPPYIIIHH B TAHHON 00JIaCTH.

3ampeTsl U ONpaHUYeHNs] Ha Kakue-Tn0o IeUcTBUs B IIpodeccCHOHaNBHOM cdepe
YCTAHOBIEHBI  JUIL  JIMI[, JIeSTeNbHOCTh KOTOPBIX  CONpsDKeHa ¢ 0coOoi
OTBETCTBEHHOCTBIO ITE€pe]] TpaxkIaHaMy, OOLIECTBOM, FOCYJapCTBOM.

Peanuzyst rmpaBo Ha cBOGOIHOE PACIIOPSIKEHHE CBOMME CIIOCOOHOCTAMH K TPYIY
IyTeM IIOCTYIUIEHWsS Ha TOCYJapCTBEHHYIO CIyXOy, TIpaKIaHUH JOOPOBOJILHO
u3dupaer Npo(ecCHOHANBHYIO [ESTeNbHOCTh, 3aHATHE KOTOPOH IIpearnosaraer
HaJM4ue OIpeslelIeHHBIX OIPaHUYeHHH B OCYIIECTBIEHUH UM KOHCTUTYLIMOHHBIX [IpaB
U —=cBO0OM, YTO OOYCJIOBNEHO MCIOJHEHHEM OCOOBIX  ITyOIMYHO-IIPAaBOBHIX
00sI3aHHOCTEH, BO3JIOXKEHHBIX HAa TOCYHApCTBEHHBIX  CIYXalMX coodpasHo
COOTBETCTBYIOIIEMY BHAY TOCYAapCTBEHHOH CITyKOBL.

B memix peanusanud MEpPONPHATHH 10 IIPOTHUBOACHCTBUIO KOPPYIIIMH
3aKOHOZATeNbCTBOM  Poccuiickoit  @epmeparyii, perfiaMeHTHPYIOLMM IPaBOBEIE,
OpraHM3allMOHHBIE OCHOBBEl T'OCYJApCTBEHHOH FpaKJaHCKOH CIIy’KOBI, BOGHHOI
ciyKOBI, TOCYNApPCTBEHHOH CiyK0Obl HHBIX BHIOB W MYHHIMIATLHON CIyKObI,
TPYHMOBBIX IPaBOOTHOIIEHUI OTHENBHBEIX KaTeropuil paGOTHHKOB, YCTAHOBIIEHA
IUCIUILIMHAPHAS OTBETCTBEHHOCTD 3a COBepIIECHHe KOPPYNLUOHHEIX
IpaBOHApYIIEeHUH, B TOM YHCIE 3a HENPHUHATHE Mep II0 NPEHOTBPANEHHIO H
YPerylIupoBaHUIO KOH(MIUKTA HHTEPECOB.

Bupsr UCIUITIMHAPHBIX B3BICKAHHI U IOPSNOK UX IIPHMEHEHHUS ONPEIeeHEl B
CITELHUATbHBIX 3aKOHAX, PErIaMEHTUPYIOIUX HNeATeNbHOCTh Pa3lIMYHBIX KarTeropmi
ciuyxaimux u pabornukoB. Hampumep, ®enmepanbHbiMEH 3akoHamu ot 27.07.2004
Ne 79-®3 «O TOCYHapCTBEHHOH IpaxkiaHcko# cimyx6e Poccuiickoit ®emeparmmy,
ot 02.03.2007 Ne 25-®3 «O myHmimnansHoil ciuyx0e B Poccuiickoit ®enepanumy,
or 26.06.1992 Ne 3132-1 «O craryce cyzmeit B Poccuiickoit ®emeparumy,
or 30.11.2011 Ne 342-03 «O cmyx0e B opraHax BHyTpeHHHX nel Poccmiickoi
Denepallii W BHECEHMH M3MEHEHWM B OTHENbHBIE 3aKOHONATENbHBIE AaKThI
Poccumiickort @enepamum», ot 17.01.1992 Ne 2202-1 «O mpoxypatype Poccuiickoi
Qenepamum», ot 28.12.2010 Ne 403-®3 «O CrneacTBeHHOM KOMHTETe POcCHICKOL
Qenepanun» U HHBIMH.
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2. Cornacto crathe 10 3axoma No 273-®3 mox KOH(IUKTOM HHIEPECOB
[IOHVMAETCS CHTYyal[usl, [PH KOTOPOH IHMIHASL 3aMHTEPEeCOBAHHOCTE (IpsiMas WM
KOCBEHHASL) JIHIA, 3aMEIIAI0IEro NOIKHOCT, 3aMEIICHHIE KOTOPO# IpexycMaTpuBacT
0BS3aHHOCTD TIPHHUMATE MEpHI 10 IPEJOTBPACHHIO H yperyIupoBaHHIO KOHGMIMKTA
MHTEPECOB, BIMAET WIM MOXET IOBIMITE Ha Hamiexamee, OOBEKTHBHOE U
GecrprCTPacTHOE  HCIIONHEHNHE UM JOJDKHOCTHBIX  (CIIyKeGHBIX) 00513aHHOCTEN
(ocyiecTBIIeHHE TIOJTHOMOYHA).

[Tog JWMYHON 3aMHTEPECOBAHHOCTHIO MMOHHUMACTCd BO3MOJKHOCTE  ITOJYICHHSL
JOXOTIOB B BHJIE JIEHET, HHOTO MMYIIeCTBa, B TOM GHCIIC HMYIIECTBEHHBIX IIPaB, yCIyT
FIMYIIECTBEHHOTO Xapakrepa, pe3yJbTaTon BEIIOJHEHHBIX paboT MM KaKX-miubo
BBIr0] (PEHMYILECTB) JIULOM, YKa3aHHBIM B HacTH 1 cratou 10 3akona Ne 273-03, u
(¥) COCTOAIIMMU C HEM B GIM3KOM POJICTBE HMIIM CBOMCTBE JIHIAMH (pozuTensMHy,
CyIpyramu, AeThMH, OpaThAMH, CECTPaMH, & TAKOKS OpaThAMH, CECTPAMH, POJUTEISIMH,
JIEeTEMH CYIpyroB ¥ CyIpyramu pereil), TpaxiaHaMy MM OpraHU3alMAMHE, ©
KOTOPHIMH [OCYIAPCTBEHHBIA coTy>Karuii ¥ (MIIM) JIHIa, COCTOsAIME ¢ HAM B OIU3KOM
POZCTBE WM CBOMCTBE, CBA3AHBI MMYIICCTBCHHBIMI, KOPIIOPATHBHBIMY I MHBIMU
OMU3KIMH OTHOIIEHMSIMH.

IOpumdecKas OTBETCTBEHHOCT 33 HEIPHUHATHE MEp IO IPEIOTBPALIECHAIO U
(unu) yperyJiupoBaHHUIO KoH(IMKTa HHTEPeCOB — MUCLMILINHAPHAT OTBETCTBEHHOCTD
3a coBeplueHe KOPPYIITHOHHBIX IIpaBOHAPYIUEHNH, B TOM 9HCJIe YBOJIBHEHAE B CBASH
¢ yTpaToif JOBEpHS, MPEAYCMOTPEHHA CIEIUABHBIMI 3aKOHAMY, PeryIupyOIIUMH
JeSTeTBHOCT PA3THYHBIX BHIIOB CIYXKOBL, a JULA OT/SIBHBIX xareropuit paboTHHKOB —
TpyHOBBIM KOAECKCOM Poccuiickoit @enepalyu.

O6s3aHHOCTh TIPMHAMATL Mephl [0 MPEJOTBPAICHHIO K yperyIHpOBaHHIO
KOH(JIMKTA HHTEPECOB BO3JIAraeTcs:

‘1) Ha TOCYZAPCTBEHHBIX ¥ MyHHIMIATBHBIX CITYKALIHX,

2) ma ciyxamux LeHTpaibHOro Gatmxa Poccumiickoii ®Penepanun, paboOTHUKOB,
3aMEIIAIONMX JOJDKHOCTA B TOCYINAPCTBEHHBIX KOPTOpAallMAiX, Iy OIIIHO-IIPaBOBBIX
KOMITaHHsX, IleHCHOHHOM (oHIE Poccuiickoit Deneparpu, PoHme CONUATLHOTO
crpaxopanmst  Poccuiickoi  denepar, @enepanpHoM  GoHIE  00s3aTENBHOTO
MEIMIHCKOTO CTPAaXOBaHUS, HHBIX OpraHM3aliiX, CO3JABACMBIX Poccuiickoi
denepanyeii Ha OCHOBAHMHU (elepalbHBIX 3aKOHOB;

3) ma pabOTHHKOB, 3aMEMIAOIIMX OTHENILHBIC MOIDKHOCTH, BKJIIOYCHHBIE B
IepedHy, yCTAHOBIEHHBlE (eNepalbHBIMU rocyIapCTBEHHLIMH —OpraHaMu, Ha
OCHOBAHHH TPYIOBOILO JOTOBOpPA B OPraHH3alMAX, CO3JABACMBIX LA BBITIOJHEHHS
3a7a4, TOCTABICHHEIX Tiepesl (eepalbHbIME FOCYIapCTBEHHBIMMU OpratHaMi,

4) Ha WHBE KAaTETOPHUM IHMI{ B CIy4YasX, MPeAyCMOTPEHHBIX (henepalbHBIMI
3aKOHAMH.

K WHBEIM KAaTeropusaM JHI OTHOCATCHA, HAIpHMeEp, JIHI@, 3aMEIAroIie
rocyJapCTBeHHBIE  JOJDKHOCTH Poccumiickoi ~ Pemepanuy, TIoOCyIapCTBCHHBIC
NOJDKHOCTH cyOpexToB Poccuiickolt Oenepaliiy, MyHALNIAIBHBIC TOIDKHOCTH.

ComiacHo TOoJoXkeHWAM (enepanbHbIX 3aKOHOB, ONPENCTIAIOMHUX crienupuKy
npohecCHOHANBHOM CIyKeOHOH (TpyIOBOIT) AEATENPHOCTH CIIYXANIUX, 38 HapyIICHIC
TpeGoBaHMi 3aKOHONATEBCTBA O TIPOTHBOIEHCTBHH KOPPYIIHH MOTYT IPAMEHATLCA
pasNuYHbIe BHIBI B3BICKAHUH, B TOM YHCIIE:




a) 3aMevanue;

6) BEITOBOD;

'B) CTPOTHH BBIOBOD;

I) IpeyTIPeKICHHE O HEIOIHOM ciysxe6HOM (JIOJDKHOCTHOM) COOTBETCTBHM;

1) YBOTBHEHHE C TOCYIapCTBCHHOK (MyHHIAIAIBEHOM) CITy>KObI, U3 OpraHu3aiy
B CBSI3H C yTPATO# MOBEPUS.

3.  Pemenue mnpencTaBHTeNss HaHAMATENA (paboromarens) O NPUBICICHAN
ciryxarmero (paGoTHHKA) K JUCIUILTHHAPHOM OTBETCTBEHHOCTH 33 HENPUHATHE MED IO
IpeJIOTBPALeHHo U (WIIK) YperyIupOBaHiio KOH(MIUKTa HHTEPECOB, B TOM YHCIC
YBONBHEHKE B CBA3M C YTPATOH JOBEPUS, MOXKET GBITH OCTIOPEHO B CYAeOHOM [OPAIKE.

B 5T0f CBA3M HEOOXOMIMO KpPOMe YCTAHOBIGHHS CaMOro $axTa MOIyIEHHOrO
HApyIIeHHs CTPOTO COOMIOJATH MPOLEAYPY H IOPA/IOK TIpPUBIEYCHUA K FOPH/UICCKOH
OTBETCTBEHHOCTH.

[IpuMeHeHHe B3BICKAHMS 33 HENPUHATHE Mep IO IPeJOTBPALICHHI0 U (WIIH)
yperyTupoBaHHIO KOHGIHKTA MHTEPECOB MPOM3BOIMTCA Ha OCHOBAHMH JIOKIAJa O
pesyibTaTtax — IpOBEPKH, I[POBEJeHHOH  MOJpa3ieNleHueM KagpoBoi  CIyXKObI
COOTBETCTBYIOIIEr0 TOCYJApCTBEHHOrO opraHa (oprapmzanyy) IO MpOQMIAKTAKE
KOPPYIILIOHHBLIX U MHBIX IpaBoOHApYIIeHNH, a B CIydae, ecil JIOKIaj o pesypTarax
TIPOBEpKH HAIPABIUICA B KOMHCCHIO TIO cobmoennio TpeGoBammil K CryxeOHOMY
[TOBEJICHHI0 W YPETyJIHPOBAHMIO KOH(IUKTa HHTEPECOB, C yIETOM pEeKOMEHIalluH
YKa3aHHOH KOMHCCHH.

Wrorosoe pemienye o NPAMEHEHHH THCLHINIHHAPHOrO B3BICKAHIA M IO BUIE
TIpYHUMAET IPEICTaBUTEb HAHHMATEIIs (paGoTonaTens).

B coorBercTBuu ¢ IIONOMKeHMEM O IHPOBEPKE NOCTOBEPHOCTH M IONHOTEL
CBeJeHMii, TPEACTABIAEMBIX TpKIaHaMH, PETCHAYIONHMMI  Ha 3aMeIIeHHe
noKHOCTel  (henepanbHOM  roCyIapCTBEHHOM caykOb, ®  (enepanbHbIMU
[OCYNApCTBEHHBIMU CITYIKAITHMHU, H COOIONEHHS (henepabHEIMU TOCYAAPCTBeHHBIMU
chyxamuMy  TpeOOBaHUH K cryxebHoMy IOBeleHMIO (namee - ITonoxxeHue),
yTBepIKIeHHBIM YKaszoM llpesnaenTa Poccuiickoit ®eneparmu or 21.09.2009 Ne 1065,
OCHOBAHMSMH  JUIs  IPOBEJEHWs IPOBEPKH  COOIOJCHHS TpeOGOBaHUI IO
IpeOTBpAIle 0 1 (WIK) yperyJIMpOBaHHio KOH(IMKTAa WHTIEPECOB SBIACTCA
JOCTaTOUHAs HHGOPMAIKS, [PeJCTaBIeHHas B NUCbMEHHOM BHJIE B yCTAHOBICHHOM
TIOpSIZIKE:

[[PABOOXPAHATENLHBIMH  OPTaHAMH, WHBIME TOCY[apCTBCHHBIMU - OpraHaMi,
OpraHaMu MECTHOTO CaMOYIPABICHHUS 1 UX JOJDKHOCTHBIMHU JIMIIAMIL,

paboTHUKaMU oJ(pa3ieTIeHui Ka/IpOBBIX CIyx0 benepanbHBIX
OCYJApCTBEHHBIX ~ OPraHOB 1O  NPOQMIAKTHKE — KOPPYHMMOHHBIX M HMHDBIX
npaBoHapyleHri THO0 IOJDKHOCTHBIME JIMIAMU  KaJPOBBIX ciiyk0  yKa3aHHBIX
OpraHOB, OTBETCTBEHHBIME 33 PaboTy MO NPOQUIAKTHKE KOPPYHIHMOMHBX M HHBIX
IIpaBOHAPYIIECHHIA;

IIOCTOSIHHO AEUCTBYIOMUMY PYKOBOIAIIMMY OpraHaMy MOJTUTHIeCKIX napTuil u
3apETHCTPHPOBAHHBIX B COOTBETCTBHM C  3aKOHOM — HHEIX 0011epOCCUICKUIX
0BIIEeCTBEHHBIX 00BEqUHEHUN, He SBIIAIONMXCS ITOMTHTHICCKAMH MapTHAMH,

O61ecTBeHHOM nanaroit Poccuiickoi d)ez[epaulin;
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00IepOCCUACKMME CPECTBAMU MaccOBOM HHGOPMAUH.

ITpoBepka OCYINECTBISETCA B CPOK, HE npesprmaromyit 60 nHEH co JHA
NIPUHESTAS PEIIEHHs O €€ MPOBCACHUH. CpOoK TPOBEPKH MOXKET GBITH IPOZICH 110 90
JHeH TUNAMI, TPYHSIBIIMME PelleHIe O € IPOBE/ICHHIH.

[Ipu STOM pPEKOMEHIYeICs NpPHHUMATE pemrenyie O TPOJUICHHH CpOKa
NpOBEIEH sl POBEPKH B UCKIOUUTENBHBIX CIIydaiX, IpU HAJIAYMU BECKUX TPUIUH
HEBO3MOKHOCTH 3aBEpILEHIsT MEePOIPUATH B YCTAHOBJIEHHBIH CPOK, KOTOpBIE MOTYT
OBITIATD Ha 0OBEKTHBHOCTS BBIBOJOB M MOCIEYIONIYIO OTMEHY PEIICHI, TIPUHSATOrO
o mroram mpoBepku. He JOIMycKaTb BOJOKMTBI M IPOJVICHI CPOKOB C IEJBIO
HaMepeHHOro yBoJa JHIa oT YCTaHOBIIEHHON 3aKOHOM OTBETCTBEHHOCTH.

IIpoBenenue Gecefbl ¢ TOCYNAPCTBEHHEIM CITy KAIAM uni paOoOTHUKOM U HHEIE
MEPONPUSATHS, TPEIyCMOTPEHHBIS ITYHKTOM 15 TlomoxeHus, SIBIAIOTCS IIPaBOM
KaIpOBOH CITyKOBI.

O6s3arenpHbIM  TpeOoBaHMEM — BBICTYIIACT obecrieyenre PyKOBOIUTEIEM
KaJpOBOH CITY KOBL:

yBeJOMJICHYS B MHCHMEHHOH (GopMe roCyapCTBEHHOTO CIIyIKalero o Hajaie B
OTHOIIEHHH €ro TTPOBEPKH U Pa3bSCHEHUE eMy CO/IEPIKanus MOJIIyHKTA "G" myHKTa 22
TTonoxkeHnd - B TeUeHHUe ABYX pabodux JHEH CO JHA MOIydCHHA COOTBETCTBYIOIIETO
peLIeHu;

mpoBesieHrsl B cirydae oOpalleHus roCyAapCTBEHHOIO CITyKamero Oecelpl ¢
HEIM, B XOJI¢ KOTOPOIl OH JIOJDKEH OBITH nIpouH(GOPMHPOBAH O TOM, KaKhe CBEICHHU,
IpecTaBisieMple UM B COOTBETCTBUM C [TonoxkeHyeM, ¥ COOJIOJEHHE KaKHX
TpeboBamuii K Cily>KeGHOMY MOBEICHMIO IOIIENKAT npoBepKe, - B TEUCHHE CEMHU
paGoumx fHe#l co mHS OCpalleHHs rocylapCTBEHHOTO CIy’KaIlero, a MpU HaluIaH
YBaKUTEIBHOM IPUYHHEL - B CPOK, COITIACOBAaHHEIN ¢ TOCYNapCTBECHHBIM CIIyKallliM.

Ilo oOKOHUAaHHMH IIPOBEPKU  KaJpoBasd cayxba  ofg3aHa ~ O3HAKOMHTD
rocyIapCTBEHHOIO  CITyXKaIlero (paGoTHuKa) C pe3yJibTaTaMHM TIPOBEPKH €
coGoIerreM 3akoHoIaTenscTBa Poccutickol deepamiu o rocyIapCTBEHHOM TalHHe.

B ciyyae OTKasa JHIA, B OTHOILIGHMH KOTOpOro TPOBE/CHA IpoBepKa, OT
O3HAKOMJIEHVS C €€ pe3yJIbTaTaMy, Kak MpaBuilo, COCTaBIACTCA COOTBETCTBYIOLIH aKT
uG0 3aKToOueHre HAIpaBISIeTCs] 3aKa3HBIM IHCBMOM C YBENOMICHMEM (Hanpumep,
€CIIY JTHUIO HETPYNOCIOCOOHO ATUTENPHOE BPEMS B CBA3H C 3aboseBanneM). B moboM
clydae  JIOJDKHEI OBITH IPHUHEATEl HMCUEPNBIBAIOIIME MEDEL, HarpapJeHHbIe Ha
CBOEBPEMEHHOE O3HAKOMJIEHUE C PesylbTaTaMH MPOBEPKH, U coOpaHpl JOKYMEHTHI,
JIOCTOBEPHO TIOTBEPIKIAIOLIAE OTKa3 JIMIA OT O3HAKOMIIEHHI.

ITpu cobmroeHuy YyKa3aHHBIX ycloBU#A OTCYTCTBME TOMIHCH JIHIA, B
OTHOIIEHNE KOTOPOTO IpOBEAeHa MPOBEpKa, HE NPEIATCIBYCT KaxpoBoif ciryxoe
[[PEe/ICTABUTE JOKIAL O €¢ Pe3yNbTaTax TOILKHOCTHOMY JIUILY, IPHILIBINEMY peleHue o
pOBeNIeHAr JAHHOH IPOBEPKH, a TakKe PACCMOTPEHHIO STOTO Marepuaja Ha
KOMEACCHH IO COOTIONEHHMIO TpeboBaHHMil K  ClyXeOHOMY TOBEACHHIO U
yperyJIMpOBaHMIO KOH(IHUKTA WHTEPECOB (c ysemomieHHeM 00 9TOM JIaHHOTO
paGoTHHKA). )

BMecTe ¢ TeM pellleHre O PUBICUCHAN K JUCIUIUINHAPHOH OTBETCTBCHHOCTH, B
TOM WUHCie B BHAC YBOJNGHEHWs B CBA3M C yTparoil NOBEpHs, HE MOXET OBITH
peajM30BaHO B OTHOLICHUM BPEMEHHO HeprnoE:noco6H0ro auIa, a TakKKe




Haxomsgmierocss B OTIYCKE IO 6epeMeHHOCTH ¥ poAaM, B HHBIX YCTAaHOBJICHHBIX
3aK0HOM ClIy4dadx.

4.  JleficrBylomee — 3aKOHOJATENECTBO B o6acTy  MPOTHUBOJENCTBHS
KOPPYILIM He CONEPKHUT yHUGUIUPOBAHHON  HOPMBEI, OlIpefieNIomed  CpoK
[puBlederrs K OTBETCTBEHHOCTH 3a HapylIeHHe  3arperos, OrpaHUYeHUH |
oBs3aHHOCTEl, YCTAHOBJIEHHBIX B LEIX MPOTHBONCHCTBIS KOPPYIIIHH.

Takie CPOKH NpPELyCMOTpeHBl (ejepalbHbIMU 3aKOHAMH, ONPEENIIOIMA
crieruKy IpodecCHOHANEHON cmyxe6HOM (TPyHOBOH) HEATENBPHOCTH CIYKalliX
(pabOTHUKOB).

Tak, B COOTBETCTBHH C 4YacCTbIO 3 crarbu 59.3 @epepallbHOIO 3aKOHa OT
27.07.2004 Ne 79-®3 «O TroCymapcTBEHHOH TIpakHAaHCKOH cuyxbe Poccuiickon
@efepan» BIBICKAHHA NPUMEHSIOTCA HE TO3JHES OMHOTO Mecsa co  JUHS
nocTymienust ~ MHGOpMAUMH O  COBCPUIICHAM TPXIaHCKUM  CIIYXKallluM
KOPPYIIMOHHOIO  IpaBoOHapymIeHMs, — He  CHATad Iepuojia  BPEMEHHOH
HETPYNOCIIOCOOHOCTH IPAKIAHCKOro CIIyKallero, npeGbIBaHMUS €ro B OTILYCKe, IPYyruX
CIIy4aeB ero OTCYTCTBUS HA CIy)KOe YO yBaXATENBLHEIM IPHIHHAM, 4 TAKXKe BpeMeHHU
[POBENCHMs IPOBEPKH M  PACCMOTpeHMs €¢  MaTCpHaioB KOMHCCHEH IO
YpEeryNMUpOBAaHHIIO KOH(IMKTOB HHTEPECOB. [Tpu 5TOM B3BICKaHHE JOIKHO OBITH
MpYMeHeHo He I03JHee INECTH MECANEB CO JHA MOCTYIUICHIA uHGOpMaALUH O
COBEPIIEHHH KOPPYIIHOHHOTO IPaBOHAPY ICHH.

JlseM TIOCTyIUICHHST MHGOpMAlMy CIHEdyeT CUMTAaTh MOMEHT ©¢ IIOJTYdEHHUS
IIpeICTaBUTEIeM HaHIMATEIL (paborozareiem) MO0 YIOIHOMOYECHHBIM Ha HPUHATAC
perenust 06 OPraHu3al|e MPOBEPKH JIUIOM.

Coptacuo craThsaM 27, 27.1 GenepaybHOrO 3aKOHA OT 02.03.2007 Ne 25-®3 «O
MyHUIHTAnBHOH ciyx6e B Poccuiickoi Penepanui MOpANOK IPHMEHCHIT U CHATHA
JICIATUIMHAPHBIX B3BICKAHUH, B TOM YHCIE 33 KOPPYNIMOHHBIC NMPaBOHAPYMICHI,
olpesieNsieTcs  TPYNOBBIM  3aKOHOJATENbCTBOM, B COOTBETCTBAM € KOTOPBIM
JMCIAIUIMHAPHOE B3BICKAHUE He MOKeT OBITh NPHMEHEHO TMO3/HEee MECTH MECILCE O
mHs  cosepmenms mpocrynka (crates 193 Tpynosoro xoxexca Poccuiickoi
denepanui).

Takum 00pasoM, TpH MPUHATAM PEMICHHS O MPHUBICHYCHUH CIIyXAEero
(paboTHMKA) K JMCUMIUIMHAPHOM OTBETCTBCHHOCTH CICAYET PYKOBOZACTBOBATHCS
HOpMaM# CTIELMAIBHEIX 3aKOHOB, yCTAHABIMBAIONMX CPOK NPYMEHCHHI B3BICKAHI
IS KAXKIOM KaTerOpHH CITy KalluX B pabOTHUKOB.

8- B cuny uwactu 6 crate 11 3akona Ne 273-P3 HenpuHITHE IHIIOM,
3aMeINaloNMM JIOJDKHOCTh, 3aMEIeHHe KOTOPOM MpenyCcMaTpuBacT 0053aHHOCTD
IPUHAMATH MEpPHI II0 NPEeNOTBPAallleHHI0 ¥ yperyTHpOBaHIIO KOH(IIUKTa HHTEPECOB,
SIBJSIFOLIMMCS. CTOPOHOM KOH(IMKTa MHTEPECOB, MEp IO €r0 NPEeROTBPAINCHHMIO HIIH
YperyIHpOBAHHIO ABMAETCA NPaBOHAPYLICHHEM, BICKYIMM YBOJBHCHHE YKa3aHHOTO
JIMIa B COOTBETCTBUM C 3aKOHOZATeNsCTBOM Poccutickoit Denepanui.

TaxuMm 00pasoM, 3aKOHOZATENIEM YCTAaHOBIEHO HMIIEPATHBHOS TpeboBaHKE K

IIPMMEHEHHI0 MepBl  OTBETCTBEHHOCTH B  CIyda¢ HapylIeHHd 00513aHHOCTH,
ycTaHoBNeHHO# craThedt 11 3axona Ne 273-D3.




Taxast 5KeCTKAs] OTBETCTBEHHOCTD 3a JaHHOE IPABOHAPYIIEHNIE yCTAHOBICHA IS
IpecedeHysl 30yNOTPeOIeHus HODKHOCTHBIMU MOJHOMOYMAMHA B JIHYHBIX HEILIX H
(W) B MHTEpECAX TPETBUX JHI[ JIaXe B CIydae, KOria 5TO 3N0ynorpebieHne He
BJIeYeT YrOJIOBHOM OTBETCTBEHHOCTH.

TTockonbKy OIpeseneHne KOHQIMKTa HHTEPECOB, HCIOJB3yCMOS Ut merel
[POTHBOAEHCTBHA KOPPYTILIMH, OCHOBBIBACTCS HA IOHATHH «KKOPPYILHS), TaHHOM B
ctatse 1 Baxoma Ne 273-®3, TO COOTBETCTBEHHO MMOAPasyMeBacT U3BIIEYCHHE
(BO3MOYKHOCTb H3BJIEIEHUST) H3 KOH(IMKTHOX CHTYaIll¥ BEIFOJBEI HMYIIECTBCHHOTO
xapakrepa (MaTepHaIbHOro IIPEUMYIIEeCTBa).

B psine ciiydaes Takas BBIFOJA MOXET GeITh omocpenosana. Hanpumep, xorna
GesmeficTBie CleioBaTelss MM COTPYAHMKA, OCYINECTBIIAIOIICTO OTIepaTUBHO-
PO3BICKHYIO [€STENbHOCTD, IO TPUBICICHHIO GIIM3KOTO POJICTBEHHUKA, WHOTO JIHIA,
HAXOJISIIErocs BO B3aMMOOTHOIIEHHSX C 9TUMHU JIOTDKHOCTHBIMHU JTHIAMH, K YrOJIOBHOA
OTBETCTBEHHOCTH TIO3BOJSIET €My TPONOJDKATh 3aMemiaTh NOJDKHOCTR M IHONyHath
3apaboTHYIO [UIaTy (MHBIE BBILIATEL IO MECTY paBoTHI), KOTOPYIO OH MOT' GBI OTEPATH
B clIydae NpPUBIEYEHHs K YILOJIOBHOW OTBETCTBEHHOCTH, a TaK)Ke COXPaHUTh
MMYIIECTBO, KOTOPOE MOTIO Obt OBITH KOH(HCKOBAHO.

AHATOIMYHON BBIFOOH MOXKET CYMTAaThCsA HasHAYCHHE AJIMUHUCTPATHBHOIO
HAKa3aHUS B BUJIE MTPeLyNPEXISHII BMECTO mrpada.

KOHGbTUKT HHTEPECOB ABIACTCS UCKIIOTUTENBHO yMBIIUICHHBIM JIESTHAEM JlaXke
B clydae, KOTJia CIy>Kailui (paGoTHuK) Ge3meficTBYeT, TaK Kak MOJDKHOCTHOE JIMIIO
0co3HaeT, 4To cBouMH nefictusmu (GesmelicTBAEM) HCIIONB3YET CBOE JIOIDKHOCTHOS
nonokenue (IIOJHOMOYMS) [UIsl ONpeeNeHHbIX HeNel ¥ NPU STOM HCIOIHACT CBOM
JOIDKHOCTHSIE 0GS3aHHOCTH HEHAUTeXKAIHUM 00pa3oM.

MEeHHO HAJIMYHE YMBIIUIEHHBIX, TO €CTh OCO3HAHHBIX LENCHANPABICHHBIX
neiicTBUl, CBS3aHHBIX C H3BJICYCHHUEM MMYINeCTBEHHOM BBITOJBI B HHTEpECax
KOHKDETHBIX JIULI, BIEYET MPUMEHEHHE HHCTUTYTa YTPATHI IOBEPHAL.

B 5Toif CBS31 HEOOXOIMMO PasrpaHUYUTh CTAANH BOSHUKHOBCHUS KOH(MIIUKTHOH
CHTyaLll Ha BO3MOXKHOCTH BOSHHKHOBEHHS KOHGIMKTA MHTEPECOB M COCTOARIIIHCS
hakT HeHA[UIeKAIEro MCIONHeHHA TOJKHOCTHBIX o0s3aHHOCTed OpU  HATHIHH
JIMYHOMN 3aMHTEPECOBAHHOCTH.

Harpumep, He MOXeT OBITh pacleHeHa CHTyalus Kak BOSMOXHOCTE
BOSHMKHOBEHHs. KOH(IIYKTa HMHTEPeCOB IPH HaIMYMKA OXHOrO  JIALIL daxTa
OCYIIECTBIEHHMs ~ CYNpyrod  HAlmoroBoro — MHCIEKTOpA palfoHHOrO  3BEHa
IpeIPHHAMATENBCKOM NeATeNbHOCTH Ha TePPUTOPUN JAHHOTO paitona. Ilpu Taxux
YCIOBHAX 06A3aHHOCTE 110 YBEHIOMIIEHHIO O BOSMOXHOCTH BOSHHKHOBCHI KOH(IMKTA
MHTEpecOB y HHCIEKTOpPa BO3HHKAeT B TOM Cllydae, KOIJa K HEMy MOCTYIACT
NOKyMeHT (uHboOpManus), B COOTBETCTBHH C KOTOPBIM ©My Heobxomumo Oyner
peanu3oBaTh CBOHM IOJHOMOYMA B OTHOIICHIH 5TOH KOHKpETHOW opraHusanuu (K
[pEMepY, TIPOBECTH KAMEPaIbHYEO IPOBEPKY).

Tlepuofueckas yILIaTa HaNoOroB, KOTOPas MOXKET OCYIIECTBIATECA, B TOM HHCIC
C IpEMEHeHWeM YIANeHHOTo AOCTyNa, Takke cama o cebe He CBUIETENLCTBYET O
BOIMOKHOCTA BO3HUKHOBEHHMS KOHQIMKTA HWHTEPECOB y pabOTHUKA HAIIOroBOH
CIyxOEl, OCYIECTBISIOMEro MpHeM TaKOH MOKYyMEHTalMH OT —Opratu3aiid,
PYKOBOJTUTENEM KOTOPOH BBICTYI@eT ero PONCTBEHHHK. Texnuueckast 006paboTKa




IIAaHHBIX B OTCYTCTBUE BOSMOYKHOCTH JUIS PealM3al(iy CIIy)XallXM HaloroBoro opraxa
CBOMIX TIOJIHOMOYHIA, TPEIIOJaraloniX HATMYre IPABOBbIX MOCIeCTBIH, He 00pasyeT
KOHGIIFIKTa HHTEPECOB, KaK ¥ BO3MOKHOCTH €r0 BO3HUKHOBECHUA.

IIpy  ONpeneNeHAH BO3MOXHOCTH BO3HMKHOBEHWS KOHQIHMKTa HMHTEPECOB
IpeJIaracTcs UCXOMUTh M3 CIIEAYIOMIETrO:

BO3MOYKHOCTH BO3HUKHOBEHUS KOH(IIHKTA UHTEPECOB JOJDKHA PaCCMaTPUBATECA
KaK CHTyaIlHs, HENOCPeJCTBEHHO CB{3aHHAs C MOTEHIHAIBHONW peayusanuei
KOHKPETHBIX, a He abCTPaKTHBIX JOIDKHOCTHEIX  (CITykeOHBIX) — (yHKLHiL
(0bs3aHHOCTEH);

BO3HUKHOBEHUE (HermocpecTBeHHAs BO3MOXHOCTB BO3ZHHUKHOBEHUS! )
TIPAaBOOTHOIIEHHIT XapaKTepU3yeTCs] HOSBICHAEM B chepe MHTEPECOB CILyXKOBI JINIHEIX
MOTHBOB (KOr[a CIyKaIlii OKa3ajics B YCIOBUSX HEIOCPEINCTBEHHOI'O IPHHATHUA
perueHus);

BO3MOXXHOCTE M3BJIEYEHHs] MATEpHAIBHON BEITOABI B BHAE JIEHET, LEHHOCTEH,
FHOT'O MMYIIECTBA MOJDKHA OBITH HEMOCPENCTBEHHOMN, PealbHOH U 3aKOHOMEpPHOH (He
Cly4aiiHol) peanm3alieil TOCyapCTBeHHBIM (MyHHIUIIANBHBIM) CIIY>KAIlUM, APyIHM
PaGOTHHKOM CBOMX JOJDKHOCTHBIX (CITyeOHBIX) 00A3aHHOCTEH.

Harmpimep, BO3MOYKHOCTh BO3HUKHOBEHIS KOH(IUKTA HHTEPECOB 00pasyercs, ’
00513aHHOCTD YBEIOMHUTE 00 3TOM IOSABIAETCS KOra:

npefcefaTeh — 3aKyNOYHOM . KOMHCCHM  (YIeH — KOMMCCUHM), — HOJNYy4UB
COOTBETCTBYIONIME JIOKYMEHTEI, y3HaeT o0 YydYacTHMHM B 3aKyINOYHOW MpoLelnype
OpraHu3aliy, yIpeauTeneM 1 (WIH) TeHepalbHBIM JUPEKTOPOM KOTOPOM SBISETCS €0
Cynpyra,

K  CcyneOHOMY  IIPUCTaBy-HCIIONHMTENIO Ha  HCIOJHEHWe  Iomajgaer
HCIIOJHUTEBHBIN JOKYMEHT B OTHOIIEHUN JOIDKHUKA — POJCTBEHHUKA,;

HAJOrOBOMY HHCIIEKTOPY IIOPYYaroT IPOBENCHHE KaMepaIbHOM IIPOBEPKH B
OpraHU3aIyH, ITaBHEIM OyXTIaaTepoM KOTOPOH SBISETCA €0 MaTh;

JOJDKHOCTHOMY JIMIY IJisl paspellieHus [0 CYIIeCTBY IIOCTyHaeT xanoba Ha
rpakJaHiHa, C KOTOPHIM CIIyXallui paHee paboTal B APYrod OpraHu3alyy ¥ COCTOUT
B IPYXKECKUX OTHOILIEHUSIX.

ITpu ykasaHHBIX OOCTOATENHCTBAX CIIyXKamuit (paboTHHUK) 0043aH YBEJIOMUTE B
YCTAHOBIEHHOM IIOPSAIKE O BO3MOXKHOCTH BO3HWKHOBEHHS KOH(IMKTAa MHTEPECOB, a
IIpEICTABUTEIb HaHUMaTels (paboTomaTens) IH00 YIOTHOMOYEHHOE MM JOJDKHOCTHOE
JIMIO JOIDKEH IMPUHSATH MEPHI [0 NPENOTBPAIICHIMIO BO3HUKHOBEHHUS KOH(DIMKTHOH
CHUTYAITHH.

OTBETCTBEHHOCTh  IpeACTaBuTeNns  HamuMarens  (paboromarens) — 3a
HEWCIIOIHEeHNe yYKasaHHo! o0s3anrocTH 3akoHoM Ne 273-(D73 He ycraHoBieHa. Bmecrte
C TeM OTIEJIbHBIMH HOPMaMU CIIEIHAIbHEIX 3aKOHOB OHA IIpeyCMOTpEeHa.

Tax, B coorBerctBuHM ¢ 4Yacteio 4.1 crareu 19 @enepanpHoro 3akoHa OT
27.07.2004 Ne 79-®3 «O rocymapCTBeHHOR TIpaxxnaHCcKoi ciyxbe Poccuiickoit
Depepanyny HENPUHITHE I'PAKIAHCKUM CITYXKAIUM, SBISIONUMCS IpPenCcTaBUTENIEeM
HAHUMATEIs, KOTOPOMY CTaJIO H3BECTHO O BO3HHKHOBEHWH Y IIOAYHMHEHHOTO €My
FPAXIAHCKOTO CITY’KAIero JIMYHOW 3aMHTEPEeCOBAHHOCTH, KOTOpAas IMIPUBOIUT HIIH
MOXET INPHUBECTH K KOHGQIUKTY HHTEPECOB, Mep , I0 TNpPeNOTBPALIEHUIO HIH
YPEryIUpOBaHUIO KOH(MDIUKTA HHTEPECOB SBISIETCS IIPABOHAPYIIEHUEM, BIEKYIIUM




YBOJLHEHHE TPaXXIaHCKOIO CIIyXKAILEro, SBJIAIOLIEroCs NPeACTaBUTeNIeM HaHUMAaTeld,
C TPAKIAHCKOH CIryXKOBI.

B cury wactu 2 crareu 30.2 @epepansHoro 3akoHa oT 28.12.2010 Ne 403-03
«O CrepncrenHoM Komutere Poccuiickoit ®eneparui» coTpyaHUK CleICTBEHHOTO
KOMHTETa, SIBISIOMIMNCS PYKOBOIUTENEM CIEICTBEHHOro oprana CreacTBEHHOro
KOMHTETa, KOTOPOMY CTal0 M3BECTHO O BO3HHMKHOBEHHMH Y TONYMHEHHOTO €My
COTPYIHHKA JIMYHOM 3aHHTEPECOBAHHOCTH, KOTOPAs IIPUBOIUT MITH MOXKET IPUBECTH K
KOH(IIMKTY MHTEPECOB, [TOJUIEXUT YBOIBHEHHIO B CBS3M C YTPATOW JOBEPHUS TAKXKe B
clay4ae HENpHHSTHS coTpyaHuKOoM CIIeICTBEHHOTO  KOMHTeTa, SBILIOIIMMCS
PYKOBOJMTENIEM  CIeACTBeHHOro oprana CIEeJCTBEHHOr0 KOMHTeTa, Mep II0
IpefoTBpalleHu0 W (WIM) YPeryJupOBaHHIO KOHQIMKTa HMHTEPECOB, CTOPOHOM
KOTOPOTO SIBJSIETCSI TIO{MUHEHHBIH eMy COTPYIHHK.

Heobxomumo HMeTh BBHAY, 4ro mommmo cratbi 11 3axona Ne 273-@3,
OTBETCTBEHHOCTH 33  pacCMaTpHBaeMOe  HNpaBOHApyILICHHE  IIPeNycMOTpeHa
dbemepanbHEIMM  3aKOHAMH, ONpENEIONMME  CHeNHGHKY IpodecCHOHANbHOMN
cayxe6HOl  (TpymOBOM) JESTENBHOCTH —CIyXamwx (paOOTHHKOB), KOTOPHIMU
YCTaHOBJIEHBI, KpPOME YBOJBHEHHs B CBS3H YTIpaTodl MOBepHs, MWHBIE BHIEI
JHCIIUILTIHAPHBIX B3BICKAHMIM.

B o5TOif CBS3W IIPH  PAacCMOTPEHHH BONpoca O IPUMEHEHUW MepEl
OTBETCTBEHHOCTH 33  HapylleHHe TpeOOBaHMM IO  IPENOTBPALICHHIO U
YPEeryIHpOBaHUIO KOH(MDIMKTAa HHTEPECOB Ipeiiaraercs HCXOOUTh U3 Xapakrepa,
CTeleHH OOIIECTBEHHOH OIACHOCTH ¥ TOCJENCTBHH, HACTYIMBUIUX B pe3yJbTaTe
KOH(IUKTHOM CHUTyallud, B TOM YHCIE NPUIHMHEHHOTO AeicTBHsaMH (Oe3ledcTBIEeM)
ciyxamero (pabotHuka) ymepba.

Tak, B ciydyae HEyBeJOMJICHHS O BO3MOKHOCTM BO3HUKHOBEHMSI KOHGIIHKTA
MHTEPECOB IIPY IIPOBEACHUH 3aKyIIOUHBIX IPOLEHYpP ¢ yIacTueM abGmipoBaHHON WIeHY
KOHKYpPCHOW KOMHCCHMHM OpraHu3aiu U 1mobefie B Toprax MApPYrofl oOpraHusauy K
JOJDKHOCTHOMY JIMITY MOJKeT OBITh IPHMEHEHO B3BICKAHME, He CBS3aHHOE C YBOJLHEHUEM B
CBSI3W C yTpaToH HOBepusl, IIOCKONBKY HEraTHBHBIX IIOCIENCTBHI He HACTYIINIO U (dakra
HEHaJUIEeKaLero UCIIONHEHUS. UM JOJDKHOCTHBIX TIOTHOMOYHE He YCTAHOBJIEHO.

Hapsmy ¢ 5TiM MOTyT OBITH YUTEHEI TakxkKe COOMIONCHHE IPAKIAHCKAM CITy KALAM
JpyruX OTpaHUYeHWH M 3allpeToB U WCIIONHEHWE MM O0sS3aHHOCTEH, YCTAHOBIEHHBIX B
IeIX NPOTMBONEHCTBHS KOPPYILMM, 4 TalkkKe MPEJIIeCTBYIOMHE pPe3yIbTaThl
UCIIONMHEHUS TPAKIAHCKIM CIYXKalIUM CBOVX JIOJDKHOCTHEIX 00S3aHHOCTEH.

["erepanpHas mpoKyparypa
Poccuiickoit Oeneparuu




